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CRIMINAL CODE AMENDMENT BILL (NO. 2) 2009 

Declaration as Urgent 

MR C.C. PORTER (Bateman — Attorney General) [1.57 pm]: In accordance with standing order 168(2), I 
move — 

That the bill be considered an urgent bill. 

This bill has gone through a number of drafts. The reason that is the case and the reason the drafting has taken 
some considerable time is that this bill deals with a very fundamental matter in the criminal law; that is, how the 
criminal law assigns criminal responsibility. The situation that it seeks to cure and the mischief that it seeks to 
address are the incidents of projectiles being thrown at vehicles—or what the Criminal Code might call 
conveyances. One of the statistics that have been quoted to me, which is merely with respect to recorded 
incidents with public transport, is that between January and November of this year there have been 1 170 such 
incidents. Obviously, there have been a number of calls for legislation to be drafted to try to ensure that the field 
is covered in this area, and that is what the government has sought to do. The reason that has taken some time is 
that getting that legislation right is not necessarily a simple matter. The primary reason for that is that we already 
have an offence on the statute books of this state, which is the offence under section 304, which provides that in 
essence when a projectile is thrown at a vehicle in circumstances when the throwing is likely to endanger the 
health, life or safety of any person, a crime is committed and a penalty ensues. As difficult as it may be to 
comprehend, it has been identified that there may be circumstances in which it is very difficult to argue beyond 
reasonable doubt that, even though there was inherent risk in the situation, the throwing of the rock occurred in 
circumstances in which it was likely to result in endangerment to health, life or safety. Therefore, the 
government has looked at various other models. 

Debate interrupted, pursuant to standing orders. 
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